STATE OF MAI NE Docket No. 98-146
PUBLI C UTI LI TI ES COWM SSI ON
March 18, 1998

DAVI D E. KOHLER V. CENTRAL MNAI NE ORDER DENYI NG APPEAL
PONER COVPANY
Appeal of CAD Decision # 1998-5475

VELCH, Chairnman; NUGENT and HUNT, Commi ssioners

David E. Kohl er has appeal ed a decision of the Consuner
Assi stance Division (CAD) in favor of Central M ne Power Conpany
(CVWP). An "appeal" fromthe Consuner Assistance Divisionis a
request to the Commission that it commence an investigation
pursuant to 35-A MR S.A 8 1303. M. Kohler had conpl ai ned
about a rate contained in Central M ne Power Conpany's schedul e
of rates that requires all residential custoners to pay a m ni mum
bill of $11.84 per nonth, even if they do not consune any
electricity during the nonth. M. Kohler is a seasonal custoner
and does not consune electricity during many nonths of the year.
The CAD ruled that it has no authority to order CMP to not charge
and enforce its filed rate. W decline to open an investigation
and we therefore deny M. Kohler's appeal.

Under the "filed rate doctrine,” a utility is not permtted
to charge custoners nore or less than the rates that are
contained in their rate schedules that are on file with the
Comm ssion. 35-A MR S A 8 309(1). The minimumnonthly rate
that M. Kohler has conpl ained about is part of CMW's filed rate
for residential service, approved by the Comm ssion. The CAD is
therefore correct that it has no authority to order CVMP to charge
M. Kohler a different rate.

As noted above, M. Kohler in effect has requested the
Comm ssion to conmence an investigation into the reasonabl eness
of the rate in question. M. Kohler states that he does not
object to that portion of the m ninmum charge that covers
"over head" costs, but that he objects to paying for the 100 kWh
of generation and energy that he does not use. He clains that he
and ot her sunmer canp owners are "subsidizing full-tinme residents
who are using power during the winter nonths."

35-AMRS. A 8§ 301 requires all rates to be "just and

reasonable.” In the late 1970s we approved a "custoner charge"
that allowed CWP to recover fixed "custonmer"” costs (neters, drop
line, billing). That charge was a fixed anount and di d not

include any electric energy. Shortly thereafter, the Legislature
enacted 35-A MR S. A 83103 (originally 35-A MR S. A 896).
Section 3103(1) states:
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utilities required to provide minimum charge. Any
electric utility serving nore than 5,000 custoners

whi ch has a residential rate conbi ning energy and
demand costs in a single rate which neither declines
nor increases but is flat as consunption increases
shal |l recover its custoner costs through the sane rate.
As part of that rate, each such electric utility shal
provide for a m ninmum charge to include such an anount
of kilowatt hours as the comm ssion shall determ ne.

Thus, if a utility has a "flat rate" within the neaning of the
statute, it cannot have a separate custoner charge; it nust
"recover its custoner costs through the sane rate.” In addition,
autility with such a rate "shall provide for a m ni num charge"
that includes a certain anmount of usage, as determ ned by the
Comm ssion. After the enactnent of the statute, CW's
residential Rate A was nodified to include a m ninum charge. The
m ni mum charge i ncludes 100 kWh of electric energy and is set at
t he amount ($11.84) that is equal to the price for 100 kWh, using
the rate ($0.1184 per kW) for usage between 100 and 400 kWh.

Arguably, section 3101(1) no longer applies to CVP's Rate A
that rate may no |l onger be "flat" within the meani ng of the
statute because the per kW rate now differs at different usage
| evels. After inplenenting the m ninmum charge, CWMP inplenented
an "inclining block" rate design. Thus, usage over 400 kW
increases to $.1479 per kWh under Rate A. Nevertheless, for the
reasons stated bel ow, we decline to open an investigation.

As a general policy, we would not consider the
reasonabl eness of a rate design provision such as the m ni mum
monthly rate outside of the context of a rate design proceedi ng
in which nultiple parties having an interest in the outcome m ght
participate. In addition, CM' s nost recent |ong-run marginal
cost study indicates that "custoner costs" are only slightly |ess
than $11.84 per nonth. Mst of CW's rates are not priced
exactly at long-run margi nal costs, but at "equal percentage
mar gi nal costs" (EPMC); rates are therefore set above | ong-run
mar gi nal cost to recover the difference between enbedded and
mar gi nal costs. Thus, even if a separate custonmer charge were
i npl enented that did not include a usage all owance (as M. Kohler
seens to prefer), it probably would exceed $11.84. W also note
that the custoner costs discussed here do not include any costs
of distribution (poles, wres, transfornmers). Like custoner
costs, distribution costs are largely fixed; the costs do not
vary greatly with usage. Distribution facilities are in place to
serve custonmers on a year-round basis and an electric utility
incurs the costs of those facilities regardl ess of whether
el ectric power flows over themto custoners. |In short, we see no
basi s for concluding that the $11.84 m ni mrum charge contai ns any
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"subsidy" that flows from seasonal customers to year-round
cust oners.

For the foregoing reasons, we decline to open an

investigation into the reasonabl eness of residential Rate A or
the m ninumcharge that is part of that rate.

Accordi ngly, we

ORDER

Dat ed at Augusta, Miine this 18th day of March, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COW SSI ONERS VOTI NG FOR: Wl ch
Hunt

COW SSI ONER ABSENT: Nugent
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedings are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



